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tion to dismiss for lack of justiciabili were appealabli 
there can be no question that there is an actual dispute 
between the parties as to whether the mortgage which 
was insured is a building loan requiring the filing of ree 
ord of a building loan agreement and US Life’s duties 
to DMI resulting therefrom, as well as DMIs need to 
know now whether US Life is liable under the insu 
ance contract or by reason of its negligent acts. The par 
ties are in disagreement as to the nature of the mort 
gage insured, and whether the policy coverage includes 
liability respecting any liens determined to be prior to the 
mortgage. Where the insurer disputes the extent and 
ature of coverage, a justiciable controversy exists wal 
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Canal Insurance Co., 243 F. Supp. 469 (W.D. So. Car. 
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The lienors were not parties to said contract, nor privy 
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The District Court did not abuse its discretion in 
failing to stay the subject action. 


A Distriet Court’s grant or denial of a stay ina declara 
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CONCLUSION 


For all the foregoing reasons, it is respectfully sub- 
mitted that the decision of the court below should 
be affirmed. 
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